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DIVORCE MEDIATION & COLLABORATIVE DIVORCE

       am hoping this booklet will help you and your spouse figure out the best option to resolve 
your divorce issues.  

As a practicing family law attorney, I’ve seen divorce litigation cases result in some very sad and painful
situations.  I’d be lying if I said they never kept me up at night.  I’ve seen disastrous breakdowns of
communication between divorcing couples and parent-child relationships torn apart.  I’ve seen divorcing
couples spend lots of money on legal fees and then BOTH of them dissatisfied with divorce decisions made
by a judge. 

These were difficult situations which caused me to ask myself:

   Why does it have to be like this?  
   Does divorce have to be a “win at all costs” fight? 
   With all of this destruction, how will the family be able to move forward with their lives?  
   Could the couple have resolved their divorce issues in a better, healthier, and more productive way? 

I wondered if the divorcing couple had a crystal ball before they started litigating, and if they were able to see
the litigation outcome, in hindsight, would they have chosen a different way to resolve their divorce issues?

I think it is important that anyone thinking about divorce know about non-litigious ways to resolve divorce
issues before deciding to litigate.  I want couples thinking about divorce to know there are effective ways to
settle divorce issues outside of Court that focus on healthy communication, ending the marriage with dignity,
and moving forward.  There does not have to be a winner and a loser. 

Divorce is not simple and it can be a very stressful experience.  In addition, the transition to “post-divorce life”
can be frightening.  As a practicing family law attorney and divorce mediator, I want to help my divorce clients
figure out the best way to resolve their divorce issues so they could move forward with their lives.

Every divorce situation is unique.  At the end of the day, the divorcing couple will need to decide together if
they will explore outside of court options to resolve their divorce issues. 

Sincerely,

I

Karen P. Sampon, Esq.
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CHAPTER 1

“The secret of change is to focus all your energy not on fighting the
old, but on building the new.”

― Dan Millman, Way of the Peaceful Warrior: A Book That
Changes Lives

DIVORCE MEDIATION & COLLABORATIVE DIVORCE

       nding a marriage can be a stressful time filled with many different types of
emotions.  When a couple knows they will be divorcing, each may be carrying
different types of emotions, but chances are neither one of them is feeling a lot of
friendliness towards each other.  It may be difficult for the couple to visualize the
possibility of the two of them communicating and working together to resolve their
divorce issues. 

Unfortunately, it is not unusual to hear horror stories about couples fighting out
their divorce issues in court.  With aggressive attorneys on both sides, who will
win?  A couple fighting in court can experience the fear of not knowing how a
judge (who knows very little about their family) will rule on their case.  In addition
to mudslinging back and forth, there is the piling up of legal fees and
communication breakdown.  The couple can easily take their anger home with
them and the stress could affect the children.  Not a good situation.        

E

Moving Forward with Divorce
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Divorce is difficult.  If the couple is ending a marriage in conflict, do they want to
continue the conflict by aggressively fighting it out in court?  

         

Resolving divorce issues in an amicable, productive fashion outside of court can
entail putting some difficult emotions aside, taking a step back, and looking
towards the future.  

This may not be an easy thing to do.  

Resolving divorce issues outside of court requires the couple to work together in
a cooperative manner with the mutual goal of crafting an agreement.  If
successful, it eliminates the aggressive, antagonistic and costly litigation process
and provides the opportunity for the couple to divorce with dignity and integrity. 

For couples who are planning to divorce and want to avoid nasty litigation, there
are ways to identify, discuss and resolve your divorce issues outside of court. 

Is that in the best interests of the

family?  
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       hen I started working as a divorce attorney over 15 years ago, my first few
cases contained a few small battles but for the most part were civil and amicable.
 My clients and their spouses were focused on resolving their issues and keeping
their legal fees manageable.  Some even had their custody issues worked out
before they started the divorce process.  

It did not take long before I was involved in a litigated case where the animosity
between the parties quickly escalated and the parties decided to only
communicate through attorneys for the majority of the litigation. 

The parties’ inability to communicate had a terrible ripple effect on their family,
privacy and finances.  

It transformed the parties’ marital savings into legal fees and their legal battles
were displayed openly in court. It damaged their extended family relationships
and tore apart a parent-child relationship.  

W

My View
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When the nasty, costly litigation was over, the parties did not know how to
communicate in their "new normal" post-divorce life and they still had children to
raise. To me it was a travesty that the nasty, costly litigation left this family
destroyed on many different levels.  I had no idea how long it would take them to
rebuild or how they would fare moving forward. 

       I saw how the adversarial

process ripped this family apart.

I wondered how this could have been prevented.  I decided then that I wanted to
offer my divorce clients more options than litigation. 

I started looking into different ways that parties could resolve their divorce issues
outside of Court.  I wanted divorcing couples to realize that their divorce did not
have to be a destructive, win-at-all-costs fight.

The purpose of this book is to give you an overview of Divorce Mediation and
Collaborative Divorce, two alternatives to divorce litigation that allow you and
your spouse to identify and resolve your divorce issues outside of court, so you
do not have to litigate.  These two options emphasize communication and
cooperation rather than conflict.  They are processes that help couples avoid the
expensive and uncertain outcome of a court battle.  You and your spouse will
have to decide if either one of these options are the right option for your situation,
and where to go from here. 

I appreciate the opportunity to help people navigate through the divorce process
in a productive, healthy manner.  I am proud to go to work each day knowing that
I will be helping people make the best of out of a difficult situation.  I thank you for
downloading this booklet and I hope I can help you
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      he first alternative to litigious divorce is Divorce Mediation.  When successful,
it is usually the most cost effective way to resolve your divorce issues. 

In 2005 I took a 40 hour divorce mediation course and quickly added Divorce
Mediation to my law practice.  Today, I am proud to say that Divorce Mediation
comprises a significant part of my law practice. As a Divorce Mediator, I act as a
neutral and not as a divorce attorney for either party.  I meet with the divorcing
couple at my office and help them identify, discuss and resolve their divorce
issues.  I do not advocate for either party.  The parties make all the decisions.
 The mediation process is voluntary and non-binding.    

Mediation requires that the parties communicate with each other.  The parties
work on and resolve their divorce issues.  They discuss their “new normal” and
their children (their family life after divorce).  When they work together on their
“new normal” it helps them with future communication, looking ahead to their
children’s future and the best interests of their children.

T

Divorce Mediation
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Usually my mediation sessions do not exceed two hours in length.  I cannot
predict how many mediation sessions a couple may need to resolve all of their
divorce issues.  If the issues are “non-complex” and the parties are able to
communicate well with each other, it is possible that they may only need 3-4
mediation sessions.  If the parties’ divorce situation is complex and they have
difficulty communicating, it may take 10 sessions or more.  When all of the issues
are resolved, I draft a Memorandum of Understanding (“MOU”), which is a non-
binding document outlining the parties’ divorce issues and how they decided to
resolve the issues.  The parties then take the MOU to their respective attorneys
who put the terms of the MOU into a Marital Settlement Agreement.  When the
parties sign the Marital Settlement Agreement it becomes binding and then one
of the parties proceed to obtain an uncontested divorce through the courts.  

During the divorce mediation process I often see my clients develop skills that I
do not believe they would have been able to develop in a litigation setting.  

         I see my clients working

together and I see them

understanding the importance of

working together, for the benefit of

their family.

I see them saving money by not litigating.  I see them improving their
communication skills with each other.  I also see them demonstrating a positive
attitude by focusing on the future and moving forward with their lives, instead of
looking backwards with negativity.  
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Mediation takes place in a private, non-threatening and confidential setting and
requires good faith and full disclosure.  The parties can meet alone with the
mediator or they can each have their own attorneys present with the mediator.  

       Mediation allows the parties to

craft their own marital settlement

agreement, taking into account each

party’s interests and goals, often

creating a win-win scenario.   
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      he second alternative to divorce litigation is Collaborative Divorce. It is a team
approach to resolving divorce issues.

I received training in Collaborative Divorce in 2010 and have since added
Collaborative Divorce to my practice.  As a Collaborative Divorce attorney, I
represent Collaborative Divorce clients.  I represent one spouse and the other
spouse is represented by another Collaborative Divorce attorney.  Together we
all sign a Participation Agreement which indicates we will all work together on the
divorce matter.  The parties commit to full transparency, good faith and full
disclosure.  Similar to mediation, the parties decide together how they will resolve
their divorce issues. The Collaborative Divorce process is voluntary and non-
binding.  When all of the divorce issues have been resolved, the collaborative
attorneys draft the Marital Settlement Agreement (“Agreement”) and that
Agreement which becomes binding when signed by the parties.  Then, when the
Agreement is signed, one of the parties files a divorce complaint and proceeds
with an uncontested divorce. 

T

Collaborative Divorce
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In Collaborative Divorce there are a series of 4-way meetings where the attorneys
and their clients discuss the divorce issues.  Each party has his/her attorney by
his/her side. The meetings are private and confidential and there are no threats of
litigation.  Financial situations can be discussed with a neutral collaboratively
trained financial professional and parenting plans can be discussed with a neutral
collaboratively trained child specialist, as needed.  

If the parties are having difficulty communicating, a neutral collaboratively trained
divorce coach can be brought in to help the parties, ultimately making the 4-way
meetings more productive and helping the parties with their communication skills
moving forward. 

The collaborative process is voluntary and can be terminated by either party.  If
the collaborative process breaks down and is terminated, both attorneys are
prohibited from representing their respective client in a litigated divorce. 
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      ince each divorce situation is unique, the divorce processes of Divorce
Mediation and Collaborative Divorce are not suitable and successful for
everyone, but they may be good options for your situation.  In my opinion, based
on my experience, these processes, when successful, often leave the parties and
their families in a much better, healthier place than the court adversarial process.
 
Divorce Mediation and Collaborative Divorce processes keep your divorce matter
private and are usually more cost efficient and less time consuming than litigating
through the courts. 

Divorce Mediation and Collaborative Divorce allow you and your spouse to
decide and craft the terms of your marital settlement agreement together.  You
and your spouse together have control over the outcome of your divorce, which
include equitable distribution, custody and support issues.  If you have a court
litigated divorce that goes to trial, the judge (who barely knows you) would be
deciding the outcome.  

S

Benefits of Resolving Divorce Issues Outside of Court
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Agreeing on divorce settlement terms together require communication between
you and your spouse.  The Divorce Mediation and Collaborative Divorce process
promote communication between the parties.  Communicating during the divorce
process may help improve communication skills between you and your spouse
after your divorce. It is not uncommon in a divorce litigation scenario to see the
communication between the parties break down, with all communication
occurring through attorneys.  

Keep in mind that even after you and your spouse divorce, you may have
disagreements in the future (especially if you have children together).   A
successful Divorce Mediation or Collaborative Divorce may result in a respectful
and cooperative future relationship between you and your spouse that will allow
you to work together to find creative solutions to the future issues.  

This is not an exhaustive list of reasons to consider using the
Divorce Mediation and Collaborative Divorce processes.  As each
divorce situation is unique, there are many factors you and your
spouse should consider, given your situation.  Since both of these
processes are voluntary, in the end, you and your spouse would
need to decide together if Divorce Mediation or Collaborative Divorce
are right for your situation.  
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      opefully now you have a basic understanding of Divorce Mediation and
Collaborative Divorce.  More information about these two processes could be
provided during an initial consultation.  

Divorce matters are often complex and the process quite emotional.  It takes time
to identify, discuss and resolve the divorce issues.  It may also take time for you
to figure out where you see yourself post-divorce, taking into account your
interests and goals.  

As an experienced accredited Divorce Mediator, I work with divorcing couples
who choose to resolve their issues using Divorce Mediation.  

As collaboratively trained family attorney I represent individuals (one spouse) in
the Collaborative Divorce process.  In this scenario the other spouse chooses
another collaborative attorney to represent him/her in the collaborative process.

 

If you or your spouse are expressing the desire to get divorced, or if you
anticipate divorce and are not quite sure what to do, I encourage you to contact
my office and schedule a consultation.  Please call 856-439-0068. 

Sincerely,

H

What's Next?

DIVORCE MEDIATION & COLLABORATIVE DIVORCE

Get Your Legal Questions Answered And
Don't Spend Another Day Worrying About 

The Future

Karen P. Sampon, Esq.
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Ms. Sampson is a New Jersey court-approved mediator and is listed on the Roster
of Mediators for Economic Aspects of Family Law Cases.  After a successful career
in information technology, Ms. Sampson earned her law degree from Rutgers
University-Camden which included tax honors with distinction.  She currently
concentrates her law and mediation practice in the areas of divorce mediation,
collaborative divorce, family law and estate law.

With respect to divorce matters, Ms. Sampson is an advocate for alternative dispute
resolutions methods such as divorce mediation and collaborative divorce. However,
she understands that every divorce situation is unique and some matters, for
various reasons, need to proceed through the litigation route and for those matters,
as a family law attorney, she represents clients in that capacity.  

To find out more about Divorce Mediation and Collaborative Divorce, or to find out
more about scheduling a consultation to discuss your legal matter with Karen P.
Sampson, Esquire, please call 856-439-0068.
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